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When probating or administering 
mineral interests, it becomes necessary 
to identify mineral interests for pur-
poses of property inventory and trans-
fer of legal ownership.

Where is the Property? 
The first step is to obtain from your 

client sufficient information to identify 
the location and type of mineral inter-
ests. In many instances, your client 
may not have that information readily 
available. A few ways to determine the 
type and location of mineral interests 
is to request the following from your 
client:

or Division Orders for Producing Roy-
alty Interests; 

of Claims (Previously Inherited Min-
eral Interests). 

If your client can only provide where 
the minerals are located, such as the 
county, you will need to conduct some 
basic research. This starts with distin-
guishing whether the mineral interests 
are producing or non-producing. 

Producing mineral interests can be 
researched in the property tax records 
by searching the owner’s name to locate 
the operator, or oil and gas company. 
For example, records may be found at 
the following websites: Fort Worth 
(www.tad.org/); Dallas (www.dallas-
cad.org/); and small counties (http://
appraisaldistrict.net/). The operator, 
along with the name of the well and 
unit, is usually listed on the tax state-
ment. With this information, you can 
contact the operator to obtain copies 

of mineral deeds, assignments, convey-
ances or unit designations. You may 
also research the Railroad Commis-
sion of Texas records online at http://
www.rrc.state.tx.us/ to obtain addi-
tional information. It is advisable to 
contact the operator before contacting 
the Commission because the informa-
tion the operator provides you will be 
more detailed. 

Non-producing mineral interests 
can be researched in real property 
records by the grantor/grantee name. 
Many local county websites allow you 
to search records for free, such as Dal-
las County (http://roamdallasproper-
tyrecords.com/ailis/search.do); Col-
lin County (http://countyclerkre-
cords.co.collin.tx.us/webinquiry); and 
Tarrant County (https://ccanthem.
co.tarrant.tx.us/RealEstate/SearchEn-
try.aspx?e=newSession). 

You may also research records for 
a fee at www.texaslandrecords.com. 
However, most small county real prop-
erty records are not accessible via the 
Internet. Even many large county real 
property records only go back to the 
late 1980s on the Internet. In those 
situations, you can contact the county 
clerk and request a record search of the 
grantor/grantee indices for a particular 
name and time period for a nominal 
fee. In some cases, it may be necessary 
to hire a landman to locate mineral 
interests; however, this method can be 
costly (especially if mineral interests 
are located in numerous counties). 

Transferring Title
If there is no administration of the 

estate, such as muniment of title or 
small estate affidavit, certified copies 
of the will/order or affidavit should be 
recorded with the county clerk in all 
the counties where the mineral inter-

ests are located. For estates, where an 
administrator or executor has been 
appointed, the personal representative 
can execute a mineral deed conveying 
the mineral interests to beneficiaries. 

If you do not have sufficient infor-
mation to describe the location and 
type of mineral interests, the adminis-
trator or executor can execute a gen-
eral blanket deed to transfer owner-
ship. Even though you may have very 
little information to describe the min-
eral interests, you will want to include 
as much property identification infor-
mation as possible in the deed. Deeds 
executed by an administrator or execu-
tor should be recorded with the county 
clerk in all the counties where mineral 
interests are located. With a general 
blanket deed, you will want to record 
the deed in all counties where you 
have identified that the decedent may 
have owned mineral interests.  

Getting the Money
In the case of an estate involving 

producing mineral interests, you will 
need to contact the operator, or oil and 
gas company, to request a new division 
order be prepared. The division order 
is the document that is signed by the 
owner (the beneficiary) that reflects 
new ownership and how royalty pay-
ments are to be distributed. Depend-
ing on the type of administration, the 
operator usually requires evidence as 
to probate or the administration of 
the estate. You should verify with the 
operator what type of documentation it 
requires to issue a new division order. 
A new division order does not transfer 
title.   HN
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‘Experience Exchange’ Mentoring Dinner
~ 20 Years In 2 Hours ~

Tuesday, March 1 ~ 6 - 8 p.m. ~ The Belo Mansion
Sponsored by the DBA Minority Participation Committee.

An exchange of ideas, experiences, questions, answers, concerns, resources and success stories between senior, 
mid-level and junior attorneys of color—to further the growth and careers of younger attorneys and build rela-

tionships within the minority legal community. Ideal for lawyers licensed less than 5 years.

Registration Fee: $20 for lawyers (or $10 for law students). 
Includes dinner and parking.

Registration deadline: Monday, February 28. Contact ahernandez@dallasbar.org or (214) 220-7499.

Need someone to help take on the ‘unwanted’ office work?
Will your busy office need some quality help this summer? Let our Summer Law 

Intern Program help you fill the position – Part-time or Full-time 
for either 4-wks or 8wks – the choice is yours! 

We have goal-oriented DISD high school seniors interested gaining law firm experience 
by assisting you for a nominal fee.  Employers can also interview and select these goal-

oriented students from a large pool - expect the best.

Program:  June 13-Aug. 5.

For more information, please contact Amy Smith at asmith@dallasbar.org or (214) 220-
7484 or visit our website www.dallasbar.org/content/summer-law-intern-program

Mediator ★ Arbitrator ★ Special Judge

★  4,000+ Cases Mediated
★  Full-Time Mediator for 21 Years
★  90%+ Settlement Rate
★  35 Years of Judicial Experience
★  Justice Retired, 5th Court of Appeals 
     of Texas
★  Member - National Academy of 
     Distinguished Neutrals
★  Member - The Association of Attorney
     Mediators
★  Distinguished Mediator - Texas Mediator
     Credentialing Association
★  Panel - FINRA Dispute Resolution
★  Panel - CPR: International Institute for
     Conflict Prevention & Resolution

3023 Hester Avenue
Dallas, Texas
75205-3525

(214) 821-6370
www.judgeakin.com

Voted # 1 Best Individual Mediator/Arbitrator in Dallas - Texas’ Best Survey

Ted M. Akin


